[image: image6.jpg]




Model Lesson Plan

Katherine Braucht
JBMS – Fort Bend ISD
	Course:

US History
	Title of Unit:

Civil Rights and Brown vs. Board of Education
	Title of Lesson:
Separate is Not Equal: Case study of Brown vs. Board of Education

	Grade Level:

11th grade
	
	Time Frame:

50 Minutes 


	Description
Brown vs. Board of Education was a landmark case that ushered in an unprecedented era of civil rights and school restructuring in the United States.  The students will examine the events surrounding the landmark Supreme Court case and read the decision of the case and analyze the impact of the decision on the country.  


	TEKS Objectives (http://www.tea.state.tx.us/rules/tac/chapter113/ch113c.html#113.32 )
11.9 History. The student understands the impact of the American Civil Rights Movement

describe how litigation such as the landmark cases of Brown v. Board of Education, Mendez v. Westminster, Hernandez v. Texas, Delgado v. Bastrop I.S.D., Edgewood I.S.D. v. Kirby, and Sweatt v. Painter played a role in protecting the rights of the minority during the civil rights movement.
TEKS Skills Objectives:  11.21 Social studies skills.  The student applies critical-thinking skills to organize and use information acquired from a variety of valid sources, including electronic technology



	Teacher to Teacher Notes

There are handouts on:

Reading – this has a background section that describes the events surrounding the case as well as the key people involved and a decision section.  This has the decision of the Supreme Court; it uses excerpts from the full decision of the case.  It allows the students to read the words of the court in a more manageable way. 

14th Amendment text – this is the text of the 14th Amendment

Guided Reading Questions – these questions help guide students through the background and decision handout; helping them to pull out the key information about the case.

Discussion questions – these are possible questions to help the teacher guide a discussion on the case

Discussion rubric – rubric for grading the discussion 




	Materials needed:
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	Websites:
Brown vs. Board of Education video 2
Video to be used to start the lesson

Oyez, Oyez, Oh Yay!
This website is a good resource and they soon will be adding a video for Brown vs. Board. 


	Procedures/Activities
Engage – There is a video on YouTube (4:54) on Brown vs. Board of Education.  The link to the video is under the websites section. This video is a good introduction to the background and impact of the case.  
Explain – 
Students will read the Brown vs. Board of Education reading.  This has a background of the case and the decision of the court.  It also includes a brief synopsis of the decision to help students prior to reading the text of the decision.  Students should read the background and reading and answer the questions from Brown vs. Board of Education questions.  
Explore –
After answering the guided questions hold a discussion using the Brown vs Board of Education discussion questions.  Use the discussion to explore the circumstances surrounding the case and the impact of the case.  

	Assessment(s)
Use the attached rubric to grade the discussion.  

	Instructional Alternatives

Allow students time to research in the library and then use the information that they find to complete one of the following for an assessment activity.  
· Book Jackets: Assign each student one of the key people in the case.  The student is to create the title of this person’s new bestselling biography as well as the jacket for the book.  On the front of the jacket, the title, author, and an illustration that represents the person should be included.  On the back, key excerpts detailing key events described in the book should be given. 

· Cartoon Case Study Strip: Students will create a six box cartoon strip representing the most important events pertaining to the case.  Section 1 and 2 – Facts of the case: Who, What, Why? Section 3 – Constitutional issues (what is the constitutional argument?) Section 4 – Argument of the petitioner Section 5 – Argument of the Respondent Section 6 – Decision.  Each frame should contain an illustration or symbolic image and include text in speech bubbles. 
An alternative would be to divide the students into groups and have them create one mural for each of the sections listed above.  Then combine the sections to create one mural about the case.   
·   Front Page of the News: Students will create a front page of the newspaper on the day that the decision in the case is read.  The front page should include the Name of the paper, price and date; a Main Headline and story (include the Who, What, Where, When and How); A photo pertaining to the headline story; A Related Story section with a first person account or interview; A What’s Inside section telling more stories to be found in the paper; A political cartoon about the main headline story. 
· Visual Depiction: The Supreme Court concluded in its Brown decision that "separate educational facilities are inherently unequal." Construct/Create a visual depiction of the differences between schools for white children and schools for colored children.  (examples: drawings, 3D diagram, picture story board etc.) 



	Interdisciplinary Connections

TEKS ELA 110.20 (http://ritter.tea.state.tx.us/rules/tac/chapter110/ch110b.html) 
 (17)  Writing/Expository and Procedural Texts. Students write expository and procedural or work-related texts to communicate ideas and information to specific audiences for specific purposes. Students are expected to:
                (A)  write a multi-paragraph essay to convey information about a topic that:

                (i)  presents effective introductions and concluding paragraphs;

                (ii)  contains a clearly stated purpose or controlling idea;

                (iii)  is logically organized with appropriate facts and details and includes no extraneous information or 
                       inconsistencies;

                (iv)  accurately synthesizes ideas from several sources; and

                (v)  uses a variety of sentence structures, rhetorical devices, and transitions to link paragraphs




Brown vs Board of Education

(1954)





 (
Background
The policy of racial segregation in the U.S. had been endorsed by the 1896 United States Supreme Court case of 
Plessy
 v. Ferguson
.  The court held that as long as the separate facilities for the separated races were equal, segregation did not violate the Fourteenth Amendment (see excerpt of the 14
th
 Amendment).  Racial segregation in education varied widely from the 17 states that required racial segregation to the 16 that prohibited it (see graphic).  
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. . . 
well
. 
like
 I say, we lived in an integrated neighborhood and I had all of these playmates of different nationalities. And so when I found out that day that I might be able to go to their school, I was just thrilled, you know. And I remember walking over to Sumner school with my dad that day and going up the steps of the school and the school looked so big to a smaller child. And I remember going inside and my dad spoke with someone and then he went into the inner office with the principal and they left me out . . . to sit outside with the secretary. And while he was in the inner office, I could hear voices and hear his voice 
raised
, you know, as the conversation went on. And then he immediately came out of the office, took me by the hand and we walked home from the school. I just couldn't understand what was happening because I was so sure that I was going to go to school with Mona and Guinevere, Wanda, and all of my playmates”
Quote from Linda Brown about the experience (2004 PBS documentary; 
Black/White & Brown)
) (
Thurgood
 Marshall, an attorney from the NAACP, represented the African American parents. The plaintiffs in Brown asserted that this system of racial separation, while masquerading as providing separate but equal treatment of both white and black Americans, instead perpetuated inferior accommodations, services, and treatment for black Americans.  Marshall argued that the African American and white schools were not equal in a number of ways, but more than that, he argued that segregated schools were harmful to African American children. 
)In Kansas the law permitted cities with populations of more than 15,000 to maintain separate public schools for African American and white students. The Board of Education of Topeka, Kansas, maintained segregated elementary schools, but other schools in the district were not segregated. Linda Brown, an African American third grader, and her family lived in Topeka, and there was an elementary school, Sumner Elementary, just five blocks from their home. However, Sumner was reserved for white children only. Linda had to walk six blocks to her school bus stop to ride to Monroe Elementary (the school reserved for African American children) which was one mile away.  In 1951, Linda’s parents joined with the parents of some other African American children and brought suit against the Topeka Board of Education in a U. S. District Court. 
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A three-judge U. S. District Court agreed that racially segregated public schools had a detrimental effect on African American children. However, the court ruled in favor of the Board of Education, citing Plessy.  The district court upheld the Kansas law on the ground that the black and white schools in Topeka were substantially equal with respect to buildings, transportation, curricular, and educational qualification for teachers.  Therefore, the schools were “separate but equal” which was all the nation’s law at that time required under the precedent set by Plessy.

Class action suits were filed at the same time as Brown in three other states — South Carolina, Virginia, and Delaware. In all three states, African American children were compelled by state law to attend racially segregated public schools. The Kansas case and the cases from the other three states were consolidated and appealed to the U. S. Supreme Court where they were argued and decided together.



• ISSUE: Does the racial segregation of children by state law in public schools, even though the separate schools may be equal, deny minority children the equal protection of the laws guaranteed by the United States Constitution’s Fourteenth Amendment?



Decision





9 votes for Brown, 0 votes against 



Synopsis:



Chief Justice Earl Warren wrote the opinion for a unanimous Court. He stated: “We conclude that in the field of public education the doctrine of ‘separate but equal’ has no place. Separate educational facilities are inherently unequal. Therefore, we hold that the plaintiffs and others similarly situated for whom the actions have been brought are, by reason of the segregation complained of, deprived of the equal protection of the laws guaranteed by the Fourteenth Amendment.”



Decision:



MR. CHIEF JUSTICE WARREN delivered the opinion of the Court.



These cases come to us from the States of Kansas, South Carolina, Virginia, and Delaware. They are premised on different facts and different local conditions, but a common legal question justifies their consideration together in this consolidated opinion.



In each of the cases, minors of the Negro race, through their legal representatives, seek the aid of the courts in obtaining admission to the public schools of their community on a nonsegregated basis. In each instance, they had been denied admission to schools attended by white children under laws requiring or permitting segregation according to race. This segregation was alleged to deprive the plaintiffs of the equal protection of the laws under the Fourteenth Amendment. In each of the cases other than the Delaware case, a three-judge federal district court denied relief to the plaintiffs on the so-called "separate but equal" doctrine announced by this Court in Plessy v. Fergson, 163 U.S. 537. Under that doctrine, equality of treatment is accorded when the races are provided substantially equal facilities, even though these facilities be separate. In the Delaware case, the Supreme Court of Delaware adhered to that doctrine, but ordered that the plaintiffs be admitted to the white schools because of their superiority to the Negro schools.



The plaintiffs contend that segregated public schools are not "equal" and cannot be made "equal," and that hence they are deprived of the equal protection of the laws. Because of the obvious importance of the question presented, the Court took jurisdiction. Argument was heard in the 1952 Term, and reargument was heard this Term on certain questions propounded by the Court.



Reargument was largely devoted to the circumstances surrounding the adoption of the Fourteenth Amendment in 1868. It covered exhaustively consideration of the Amendment in Congress, ratification by the states, then-existing practices in racial segregation, and the views of proponents and opponents of the Amendment. This discussion and our own investigation convince us that, although these sources cast some light, it is not enough to resolve the problem with which we are faced. At best, they are inconclusive. The most avid proponents of the post-War Amendments undoubtedly intended them to remove all legal distinctions among "all persons born or naturalized in the United States." Their opponents, just as certainly, were antagonistic to both the letter and the spirit of the Amendments and wished them to have the most limited effect. What others in Congress and the state legislatures had in mind cannot be determined with any degree of certainty.



An additional reason for the inconclusive nature of the Amendment's history with respect to segregated schools is the status of public education at that time. In the South, the movement toward free common schools, supported by general taxation, had not yet taken hold. Education of white children was largely in the hands of private groups. Education of Negroes was almost nonexistent, and practically all of the race were illiterate. In fact, any education of Negroes was forbidden by law in some states. Today, in contrast, many Negroes have achieved outstanding success in the arts and sciences, as well as in the business and professional world. It is true that public school education at the time of the Amendment had advanced further in the North, but the effect of the Amendment on Northern States was generally ignored in the congressional debates. Even in the North, the conditions of public education did not approximate those existing today. The curriculum was usually rudimentary; ungraded schools were common in rural areas; the school term was but three months a year in many states, and compulsory school attendance was virtually unknown. As a consequence, it is not surprising that there should be so little in the history of the Fourteenth Amendment relating to its intended effect on public education.



In the first cases in this Court construing the Fourteenth Amendment, decided shortly after its adoption, the Court interpreted it as proscribing all state-imposed discriminations against the Negro race. The doctrine of "separate but equal" did not make its appearance in this Court until 1896 in the case of Plessy v. Ferguson, supra, involving not education but transportation. American courts have since labored with the doctrine for over half a century. In this Court, there have been six cases involving the "separate but equal" doctrine in the field of public education. In Cumming v. County Board of Education, 175 U.S. 528, and Gong Lum v. Rice, 275 U.S. 78, the validity of the doctrine itself was not challenged. In more recent cases, all on the graduate school level, inequality was found in that specific benefits enjoyed by white students were denied to Negro students of the same educational qualifications. Missouri ex rel. Gaines v. Canada, 305 U.S. 337; Sipuel v. Oklahoma, 332 U.S. 631; Sweatt v. Painter, 339 U.S. 629; McLaurin v. Oklahoma State Regents, 339 U.S. 637. In none of these cases was it necessary to reexamine the doctrine to grant relief to the Negro plaintiff. And in Sweatt v. Painter, supra, the Court expressly reserved decision on the question whether Plessy v. Ferguson should be held inapplicable to public education.

In the instant cases, that question is directly presented. Here, unlike Sweatt v. Painter, there are findings below that the Negro and white schools involved have been equalized, or are being equalized, with respect to buildings, curricula, qualifications and salaries of teachers, and other "tangible" factors. Our decision, therefore, cannot turn on merely a comparison of these tangible factors in the Negro and white schools involved in each of the cases. We must look instead to the effect of segregation itself on public education.

In approaching this problem, we cannot turn the clock back to 1868, when the Amendment was adopted, or even to 1896, when Plessy v. Ferguson was written. We must consider public education in the light of its full development and its present place in American life throughout the Nation. Only in this way can it be determined if segregation in public schools deprives these plaintiffs of the equal protection of the laws.



Today, education is perhaps the most important function of state and local governments. Compulsory school attendance laws and the great expenditures for education both demonstrate our recognition of the importance of education to our democratic society. It is required in the performance of our most basic public responsibilities, even service in the armed forces. It is the very foundation of good citizenship. Today it is a principal instrument in awakening the child to cultural values, in preparing him for later professional training, and in helping him to adjust normally to his environment. In these days, it is doubtful that any child may reasonably be expected to succeed in life if he is denied the opportunity of an education. Such an opportunity, where the state has undertaken to provide it, is a right which must be made available to all on equal terms.



We come then to the question presented: Does segregation of children in public schools solely on the basis of race, even though the physical facilities and other "tangible" factors may be equal, deprive the children of the minority group of equal educational opportunities? We believe that it does.

In Sweatt v. Painter, supra, in finding that a segregated law school for Negroes could not provide them equal educational opportunities, this Court relied in large part on "those qualities which are incapable of objective measurement but which make for greatness in a law school." In McLaurin v. Oklahoma State Regents, supra, the Court, in requiring that a Negro admitted to a white graduate school be treated like all other students, again resorted to intangible considerations: ". . . his ability to study, to engage in discussions and exchange views with other students, and, in general, to learn his profession." Such considerations apply with added force to children in grade and high schools. To separate them from others of similar age and qualifications solely because of their race generates a feeling of inferiority as to their status in the community that may affect their hearts and minds in a way unlikely ever to be undone. The effect of this separation on their educational opportunities was well stated by a finding in the Kansas case by a court which nevertheless felt compelled to rule against the Negro plaintiffs:



Segregation of white and colored children in public schools has a detrimental effect upon the colored children. The impact is greater when it has the sanction of the law, for the policy of separating the races is usually interpreted as denoting the inferiority of the negro group. A sense of inferiority affects the motivation of a child to learn. Segregation with the sanction of law, therefore, has a tendency to [retard] the educational and mental development of negro children and to deprive them of some of the benefits they would receive in a racial[ly] integrated school system.

Whatever may have been the extent of psychological knowledge at the time of Plessy v. Ferguson, this finding is amply supported by modern authority. Any language in Plessy v. Ferguson contrary to this finding is rejected.



We conclude that, in the field of public education, the doctrine of "separate but equal" has no place. Separate educational facilities are inherently unequal. Therefore, we hold that the plaintiffs and others similarly situated for whom the actions have been brought are, by reason of the segregation complained of, deprived of the equal protection of the laws guaranteed by the Fourteenth Amendment. This disposition makes unnecessary any discussion whether such segregation also violates the Due Process Clause of the Fourteenth Amendment.



Because these are class actions, because of the wide applicability of this decision, and because of the great variety of local conditions, the formulation of decrees in these cases presents problems of considerable complexity. On reargument, the consideration of appropriate relief was necessarily subordinated to the primary question -- the constitutionality of segregation in public education. We have now announced that such segregation is a denial of the equal protection of the laws. In order that we may have the full assistance of the parties in formulating decrees, the cases will be restored to the docket, and the parties are requested to present further argument on Questions 4 and 5 previously propounded by the Court for the reargument this Term The Attorney General of the United States is again invited to participate. The Attorneys General of the states requiring or permitting segregation in public education will also be permitted to appear as amici curiae upon request to do so by September 15, 1954, and submission of briefs by October 1, 1954.



It is so ordered.
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Brown vs. Board of Education

Guided Reading Questions



Background

1.  What Supreme Court case set the precedent of racial segregation? When?

2. What does the first section of the 14th Amendment state? 

3. What percentage of the United States required segregation in schools prior to Brown vs. Board of Education? 

4. What was the segregations law in Kansas?

5. What was Linda Brown’s situation? 

6. Who was the attorney for Linda Brown? 

7. What argument was the attorney making? 

8. How did the District Court rule?

9. How did the case reach the Supreme Court?

10. What is the issue of the case? 

Decision

11. What does Chief Justice Warren say is the precedent set by Plessy? 

12. What does Warren describe was the central argument over the ratification of the 14th Amendment?

13. What does Warren describe as the “inconclusive nature” of the 14th Amendments history with regards to public education? 

14. What were the differences in the cases that came to the Supreme Court before Brown vs. Board? 

15. Instead of “tangible” factors what does Warren say the court must focus on?

16. According to Warren what is the importance of education in the country?

17. How does Warren describe the effect of segregation on children due to segregation in public education? 

18. How does the court rule on the issue of segregation in public schools as a violation to the equal protection clause under the 14th Amendment? 


Class Discussion Rubric

		

		5

		4

		3

		2

		1



		Quality of Comments

		Timely and appropriate comments, thoughtful and reflective, responds respectfully to other student's remarks, provokes questions and comments from the group

		Volunteers comments, most are appropriate and reflect some thoughtfulness, leads to other questions or remarks from student and/or others

		Volunteers comments but lacks depth, may or may not lead to other questions from students

		Struggles but participates, occasionally offers a comment when directly questioned, may simply restate questions or points previously raised, may add nothing new to the discussion or provoke no responses or question

		Does not participate and/or only makes negative or disruptive remarks, comments are inappropriate or off topic



		Resource/Document Reference

		Clear reference to text being discussed and connects to it to other text or reference points from previous readings and discussions

		Has done the reading with some thoroughness, may lack some detail or critical insight

		Has done the reading; lacks thoroughness of understanding or insight

		Has not read the entire text and cannot sustain any reference to it in the course of discussion

		Unable to refer to text for evidence or support of remarks



		Active Listening

		Posture, demeanor and behavior clearly demonstrate respect and attentiveness to others

		Listens to others most of the time, does not stay focused on other's comments (too busy formulating own) or loses continuity of discussion. Shows consistency in responding to the comments of others

		Listens to others some of the time, does not stay focused on other's comments (too busy formulating own) or loses continuity of discussion. Shows some consistency in responding to the comments of others

		Drifts in and out of discussion, listening to some remarks while clearly missing or ignoring others

		Disrespectful of others when they are speaking; behavior indicates total non-involvement with group or discussion








Questions for classroom discussion

· What do you think is the main purpose of public education in a democracy? In what ways has segregation undermined the very purpose of public education in our country? 

· What do you think segregated schools were like in pre-1954 America? In what parts of the country were schools segregated? Were schools in your state segregated? 

· How was the experience of a black student in public school different from that of a white student? Is the harm of racial segregation greater for one race than for the other? 

· If the Jim Crow laws had actually followed the requirements of Plessy by providing its segregated schools with truly equal facilities, class size, teacher pay, and all other tangible ways would people have felt differently about segregation?  Would a case challenging Plessy have succeeded?  

· How would the country be different today if separate but equal were still the law? 

· The Brown decision called for school desegregation to happen with "all deliberate speed." How quickly — and how fully — do you think schools de-segregated? 

· What is segregation? Does it still exist? Other than schools, where have segregation battles been fought?

· Different groups in the United States reacted differently to the Brown decision. How did African Americans react? Were all African Americans in favor of the decision? How did white Americans react? Where in the United States was the strongest reaction felt against Brown?

· Is your school segregated in any way now? In what ways? What could you do to work against that segregation, bringing more integration to your school?

· Do you believe in what Brown v. Board stands for? How close to — or far from — fully embracing the Brown decision are we, as a society? What else needs to happen for us to move closer to the ideals of Brown?

· How important was it that the decision of Brown be unanimous? Would support have changed it the decision was a 5-4 decision? 

· The 14th Amendment of the US Constitution says no state may “deny any person within its jurisdiction the equal protection of the laws.” The Supreme Court in Plessy interpreted those words to permit forced segregation as long as facilities were equal.  Fifty-eight years later, the Supreme Court in Brown interpreted the same words to prohibit forced segregation even if the facilities were equal.  Should courts change the legal understanding of what the words in the Constitution mean as circumstances in the country change? 

· How would schools have looked in your area had the Supreme Court not ruled against segregation in 1954? How would your life, and the lives of other students, be different?

· How did Brown affect your personal education?

· Do you know people who would have the courage to stand up for their rights in the face of such risks today? 






14th Amendment

Section 1. All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.

Section 2. Representatives shall be apportioned among the several States according to their respective numbers, counting the whole number of persons in each State, excluding Indians not taxed. But when the right to vote at any election for the choice of electors for President and Vice President of the United States, Representatives in Congress, the Executive and Judicial officers of a State, or the members of the Legislature thereof, is denied to any of the male inhabitants of such State, being twenty-one years of age, and citizens of the United States, or in any way abridged, except for participation in rebellion, or other crime, the basis of representation therein shall be reduced in the proportion which the number of such male citizens shall bear to the whole number of male citizens twenty-one years of age in such State.

Section 3. No person shall be a Senator or Representative in Congress, or elector of President and Vice President, or hold any office, civil or military, under the United States, or under any State, who, having previously taken an oath, as a member of Congress, or as an officer of the United States, or as a member of any State legislature, or as an executive or judicial officer of any State, to support the Constitution of the United States, shall have engaged in insurrection or rebellion against the same, or given aid or comfort to the enemies thereof. But Congress may, by a vote of two-thirds of each House, remove such disability.

Section 4. The validity of the public debt of the United States, authorized by law, including debts incurred for payment of pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned. But neither the United States nor any State shall assume or pay any debt or obligation incurred in aid of insurrection or rebellion against the United States, or any claim for the loss or emancipation of any slave; but all such debts, obligations and claims shall be held illegal and void.

Section 5. The Congress shall have power to enforce, by appropriate legislation, the provisions of this article.


