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Model Lesson Plan
Rick Flato
George Bush High School

	Course:
United States History

	Title of Unit:

Civil Rights Movement
	Title of Lesson:
Hernandez v. Texas: A Class Apart

	Grade Level:
11

	
	Time Frame:
50 minutes


	Description
The United States Supreme Court case of Hernandez v. Texas, decided on May 3, 1954, a mere 2 weeks before the landmark Brown v. Board of Education decision, helped pave the way for minority rights under the Fourteenth Amendment’s Equal Protection Clause. This case is of major importance due to the decision that affirmed that persons of Latin American origin or descent were “A Class Apart” in Texas during the 1950s. 


	TEKS Objectives 
US9(I) - describe how litigation such as the landmark cases of … Hernandez v. Texas… played a role in protecting the rights of the minority during the civil rights movement.
US21(A) - analyze the effects of landmark U.S. Supreme Court decisions, including… Hernandez v. Texas…
US29(A) - use a variety of both primary and secondary valid sources to acquire information and to analyze and answer historical questions.
US30(A) - create written and oral  presentations of social studies information.


	Teacher to Teacher Notes
I highly recommend the PBS Home Video, “A Class Apart—A Mexican American Civil Rights Story (2009)”. It can be used as background information for the teacher and as a follow-up to this lesson.
1.  Familiarize yourself with the overview of the case.
2.  Print 9 sets of packets containing: Petitioner Arguments, Respondent Arguments to give to the 9 Justices. Print 3 sets of Petitioner Arguments for Petitioner Attorneys and 3 sets of Respondent Arguments for Respondent Attorneys. 
3.  Class will be divided into 4 groups: 9 Supreme Court Justices, 3 Petitioner Attorneys, 3 Respondent Attorneys and the remainder of the class (Special Gallery).
4.  If possible, arrange the classroom so the Justices are in front of the room facing the attorneys. The remaining students (Special Gallery) should be behind the attorneys.





	Materials needed:




    




	Websites used:

Overview of case
http://www.oyez.org/cases/1950-1959/1953/1953_406

Appellant and Respondent briefs
http://www.law.uh.edu/Hernandez50/Olivasbriefs.pdf

PBS Home Video
http://www.shoppbs.org/search/index.jsp?kwCatId=&kw=a%20class%20apart&origkw=A+Class+Apart&sr=1





	Procedures/Activities
Engage— Begin by telling the classes that they will help decide a very important Supreme Court case. Go over 
                 definitions for: Petitioner, Respondent, grand jury, petit jury.

Explain— Read the Facts of the Case and write the Question on the board (Overview of Case from the website).  

Explore—   1. Have the Chief Justice call the Court to order and read the Question from the board.
                   2. Have the Special Gallery and the Justices take out paper to take notes on the arguments from both sides.
                   3. Have the Petitioner attorneys deliver their speeches and then the Respondent attorneys.
                   4. Have the Justices and Special Gallery deliberate and write out their decisions with justification.
                   5. Call on members of the Special Gallery to read their decisions first, then have the Chief Justice read the 
                       decision of the majority of the Court.
                   6. Compare the 2 decisions noting similarities and differences. Questions?
Culminating Activity— assign the essay, “Hernandez v. Texas—A Class Apart”.


	Assessment(s)
Evaluate—Have students write an essay, “Hernandez v. Texas—A Class Apart”. Must include: Case summary, Petitioner position, Respondent position, decision, and student reflection on whether or not persons of Latin American origin or descent are still treated as “A Class Apart”.  (See rubric in “Materials Needed” section.)


	Instructional Alternatives
Extend—Have students interview relatives, friends, neighbors, teachers, and others from a variety of socio-economic backgrounds to discover the current citizen perspective: whether or not persons of Latin American origin or descent are still treated as “A Class Apart” (Sample questions included).

	Interdisciplinary Connections
Reading, writing, and oral presentations/interviews across the Language Arts and Social Studies curriculum.

110.33. English Language Arts and Reading, English III
(2)  Reading/Comprehension of Literary Text/Theme and Genre. Students analyze, make inferences and draw conclusions about theme and genre in different cultural, historical, and contemporary contexts and provide evidence from the text to support their understanding. Students are expected to:
(A)  analyze the way in which the theme or meaning of a selection represents a view or comment on the human condition
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Respondents  Arguments


Respondents Arguments
Respondent Arguments


John Ben Shepperd—Attorney General of Texas


“ The defendant in this case is a white man. The jury was composed of white men. No actual exclusion of the white race or any other race therefrom is shown. No discrimination against the white race or based on race or color is shown



“No jury could be perfect, except perhaps the particular jury which acquits a man will have that standing in that man’s individual views. Any jury which convicts is subject to the censure of the criminal who appeared before it.



“In the Akins case, the idea of proportional representation of races on a jury as a constitutional requisite was rejected. The basis of such rejection was pointed out in Cassell v. Texas…as follows:



“’We have recently written why proportional representation of races on a jury is not a constitutional requisite. Succinctly stated, our reason was that the Constitution requires only a fair jury selected without regard to race. Obviously, the number of races and nationalities appearing in the ancestry of our citizens would make it impossible to meet a requirement of proportional representation.’”


Excerpts P. 4, 11, Brief for Respondent, Hernandez v. Texas, Supreme Court of the United States, October Term, 1953, Number 406.

Rudy G. Rice—Assistant Attorney General of Texas


“…the Cassell case also announced the rule that discrimination may be shown by inclusion as well as exclusion, on account of race, in jury selection.



“To our minds, it is conclusive that, in so far as the question of discrimination is the organization of juries in state courts is concerned, the equal protection clause of the Fourteenth Amendment contemplated and recognized only two classes as coming within that guarantee: the white race, comprising one class, and the Negro race, comprising the other class.



“We said in Sanchez v. Texas, that ‘Mexican people are not a separate race but are white people of Spanish descent.’ In contemplation of the Fourteenth Amendment, Mexicans are therefore members of the white race, as distinguished form members of the Negro race. In so far as we are advised, no member of the Mexican nationality challenges that statement. Appellant does not here do so.



“ It is apparent, therefore, that appellant seeks to have this court recognize and classify Mexicans as a special class within the white race and to recognize that special class as entitled to special privileges in the organization of grand and petit juries in this state.”


Excerpts P. 12, Brief for Respondent, Hernandez v. Texas, Supreme Court of the United States, October Term, 1953, Number 406.

Horace Wimberly—Assistant Attorney General of Texas


“To say that members of the various nationalities and groups composing the white race must be represented upon grand and petit juries would destroy our jury system, for it would be impossible to meet such requirement. Such, also, would destroy the rule above stated and would be tantamount to authorizing an accused to demand that a member of his nationality be upon the jury that indicts and tries him. In addition, to so hold would write into the equal protection clause proportional representation not only of races but of nationalities, which the Supreme Court of the United States has expressly rejected.



“Mexicans are  white people and are entitled at the hands of the state to all the rights, privileges, and immunities guaranteed under the Fourteenth Amendment. So long as they are so treated, the guarantee of equal protection has been accorded to them.



“The grand jury that indicted the appellant and the petit jury that tried him being composed of members of his race, it cannot be said, in the absence of proof of actual discrimination, that appellant has been discriminated against in the organization of such juries and thereby denied equal protection of the laws.”


Excerpts P. 13—14, Brief for Respondent, Hernandez v. Texas, Supreme Court of the United States, October Term, 1953, Number 406.
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Sample Student  Interview Questions


Sample Student Interview Questions
Sample Student Interview Questions

Essential Question: Are persons of Latin American origin or descent are still treated as “A Class Apart”?


· Please state your age and socio-economic group (Hispanic middle class, White middle class, etc.)


· Do you believe persons of Latin American origin or descent are still treated as “A Class Apart” in our economic system?


· Do you believe persons of Latin American origin or descent are still treated as “A Class Apart” in our political system?


· Do you believe persons of Latin American origin or descent are still treated as “A Class Apart” by our justice/court system?


· If you believe persons of Latin American origin or descent are still treated as “A Class Apart”, what can be done to correct this situation?
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Essay Rubric  Hernandez v Texas


Essay Rubric Hernandez v Texas
Essay Rubric-Hernandez v. Texas

		

		Persuasive Essay : Hernandez v. Texas "A Class Apart"

		Teacher Name:

		Student Name:     ________________________________________

		CATEGORY		4 - Above Standards		3 - Meets Standards		2 - Approaching Standards		1 - Below Standards		Score (multilpied by 5)

		Case Summary		Student includes 6-7 facts about Hernandez v. Texas using advanced vocabulary		Student includes 4-5 facts about Hernandez v. Texas using age appropriate vocabulary		Student includes 3 facts about Hernandez v. Texas using age appropriate vocabulary		Student includes 1-2 facts about Hernandez v. Texas using age appropriate vocabulary

		Petitioner Position		Student includes 4-5 facts about Petitioner Position using advanced vocabulary		Student includes 3 facts about Petitioner Positionusing age appropriate vocabulary		Student includes 2 facts about Hernandez v. Texas using age appropriate vocabulary		Student includes 1 fact about Hernandez v. Texas using age appropriate vocabulary

		Respondant Position		Student includes 4-5 facts about Respondant Position using advanced vocabulary		Student includes 3 facts about Respondant Position using age appropriate vocabulary		Student includes 2 facts about Respondant Position using age appropriate vocabulary		Student includes 1 fact about Respondant Position using age appropriate vocabulary

		Supreme Court Decision		Student summarizes the Supreme Court decison for Hernandez v. Texas using advanced vocabulary		Student summarizes the Supreme Court decison for Hernandez v. Texas using age appropriate vocabulary		Student summarizes the Supreme Court decison for Hernandez v. Texas using many of the same words as the Supreme Court		Student copies the Supreme Court decison for Hernandez v. Texas

		Student Reflection		Student shows a thorough understanding of the implications of Hernandez v. Texas and communicates using advanced vocabulary		Student shows a good understanding of the implications of Hernandez v. Texas and communicates using age appropriate vocabulary		Student shows some understanding of the implications of Hernandez v. Texas and communicates using age appropriate vocabulary		Student shows little understanding of the implications of Hernandez v. Texas and communicates using age appropriate vocabulary

		Total Score

		Date Created: Jan 11, 2013 01:31 pm (CST)
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Hernandez v. Texas  Petitioner Arguments


Hernandez v. Texas Petitioner Arguments
Petitioner (Hernandez) Arguments


Carlos C. Cadena—Attorney for Petitioner


“This Court has held that the exclusion of daily wage earners from petit juries in Federal courts was reversible error. This Court held that where women were qualified to serve on juries under state law, they could not be excluded from juries in Federal courts. Petitioner admits that in those cases the decisions were based on the fact that the exclusions shown amounted to an improper administration of justice. But in both cases this Court was concerned with upholding the tradition that trial by jury contemplates an impartial jury from a cross section of the community.”



“…But it does mean that prospective jurors should be selected by court officials without systematic and intentional exclusion of any of these groups (Hispanics, African-Americans, Asians, etc.). That fact lies at the very heart of the jury system.”


Excerpts P. 12-13, Brief for Petitioner, Hernandez v. Texas, Supreme Court of the United States, October Term, 1953, Number 406.

Gus C. Garcia—Attorney for Petitioner

“The exclusion of persons of Mexican descent from jury service in this case results solely from the actions of those citizens of Jackson County, Texas, who were entrusted with the solemn duty of administering, in a fair and impartial manner, statutes which were capable of being administered with discrimination. The jury commissioners of Jackson County have taken it upon themselves to exclude persons of Mexican descent from juries. That such action is a violation of the due process clause of the Fourteenth Amendment becomes apparent when it is examined in the light of the following language by the Court of Appeals for the Ninth Circuit (Mendez v. Westminster, 1947): ‘By enforcing the segregation of  school children of Mexican descent…respondents…have violated the Fourteenth Amendment by depriving them of liberty and property without due process of law…’”


Excerpts P. 6—7, Brief for Petitioner, Hernandez v. Texas, Supreme Court of the United States, October Term, 1953, Number 406.

John J. Herrera—Of Counsel for Petitioner

“While legally white (anthropologically he is predominantly Indian) frequently the term “white” excludes the “Mexican” and is reserved for the rest of the non-Negro population. Official forms sometimes call for the “racial” classification of ‘White-Negro-Mexican.’ Even Selective Service, during World War II, indulged in this practice for a period, and the Texas Department of Public Health still uses those classifications in at least one official form. It is so well recognized that Mexican-Americans are a class apart that the United States Bureau of the Census, since 1930, has been collecting data that distinguish  between the two segments of the white population in Texas and the rest of the Southwest. The under-privileged status of this population group is quickly evidenced by these Census reports. Not only is the Mexican-American commonly regarded as a class apart, but by every objective measurement—from biological makeup to deaths from tuberculosis and from infantile diarrhea—he is a class apart.”


Excerpt p. 38—39, Excerpts P. 12-13, Brief for Petitioner, Hernandez v. Texas, Supreme Court of the United States, October Term, 1953, Number 406.
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