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Model Lesson Plan

Dean Krantz

First Colony MS

	Course:

US History
	Title of Unit:

The 13 Colonies
	Title of Lesson:

Colonial Crime and Punishment


	Grade Level:

8th
	
	Time Frame:

1-2 days

	Description

Students will examine how crime and punishment in colonial Massachusetts and Virginia was handled. 
Big Idea Question: What were the laws of Massachusetts and Virginia like in the colonial period? 


	TEKS Objectives (http://www.tea.state.tx.us/rules/tac/chapter113/ch113c.html#113.32 )
8.15D Government – The student understands the American beliefs and principles reflected in the Declaration of Independence, the U.S. Constitution, and other important historic documents. The student is expected to analyze how the U.S. Constitution reflects the principles of limited government, republicanism, checks and balances, federalism, separation of powers, popular sovereignty, and individual rights.

8.19D Citizenship – The student understands the rights and responsibilities of citizens of the United States. The student is expected to identify examples of responsible citizenship, including obeying rules and laws, staying informed on public issues, voting, and serving on juries.

8.29 Social studies skills – The student applies critical-thinking skills to organize and use information acquired through established research methodologies from a variety of valid sources, including electronic technology.

      A) The student is expected to differentiate between, locate, and use primary and secondary sources such as computer software, databases, media and news services, biographies, interviews, and artifacts to acquire information about the United States.

      B) The student is expected to analyze information by sequencing, categorizing, identifying cause and effect relationships, comparing, contrasting, finding the main idea, summarizing, making generalizations and predictions, and drawing inferences and conclusions.

      C) The student is expected to organize and interpret information from outlines, reports, databases, and visuals, including graphs, charts, timelines, and maps.

      D) The student is expected to support a point of view on a social studies issue or event.
English Language Learner Objectives:

2 (I) – demonstrate listening comprehension of increasingly complex spoken English by following directions, retelling or summarizing spoken messages, responding to questions and requests, collaborating with peers, and taking notes commensurate with content and grade-level needs.

3 (E) – share information in cooperative learning interactions.

4 (G) – demonstrate comprehension of increasingly complex English by participating in shared reading, retelling or summarizing material, responding to questions, and taking notes commensurate with content area and grade level needs.


	Teacher to Teacher Notes
This activity could take up to 2 days depending on the size of your class and the amount of “exploration” your students do. A Pre-AP/GT type class should be able to do this in 1 day.

In advance you’ll want to:

1. Make and laminate enough copies of the card sort to provide one for each group, depending on size..  

2. Make class sets of the Massachusetts and Virginia Laws handouts and individual copies of Jigsaw Questions.




	Materials needed:

[image: image1.emf]Crime Card Sort

    
[image: image2.emf]Colonial Punishment  power point

   

 
[image: image3.emf]1641 Massachusetts  Body of Liberties

    
[image: image4.emf]1619 Virginia Laws

    
[image: image5.emf]Colonial Laws    Jigsaw Questions

     
	Websites used:
http://www.history.org/foundation/journal/spring03/branks.cfm  (Colonial Williamsburg)
http://www.history.org/media/slideshows.cfm?sort=crime  (Colonial Williamsburg)
http://score.rims.k12.ca.us/score_lessons/colonial_court/html/colonial.html
http://www.teachinteract.com/c/product.html?nocache@10+s@VKgtMMxWvtX.s+record@TF28998 (Link to the Puritan General Court Activity)


	Procedures/Activities
Engage – Warm-up activity: Using the attached card sort as a group activity, have the students decide if the crimes on the cards are colonial crimes, modern crimes, or possibly both. Groups for the card sort should be between 2-4 students depending on the size of your class (10 minutes)
Key:  Colonial: witchcraft, idler, taking God’s name in vain, being absent for more than 7 days, failure to attend church, gambling.  Modern: acts of terrorism, bank robbery, embezzlement.  Both: murder, piracy, burglary.

Explain – Using the “colonial punishments” slideshow from the Colonial Williamsburg website as well as the power point from above, the teacher can explain the various forms of punishment used during colonial times. These types of punishment were common in both Massachusetts and Virginia during this time. (15 minutes)
Explore – Jigsaw the Massachusetts Body of Liberties and the 1619 Virginia Colony Laws in groups. Have the students, in the same groups from their card sort activity; answer the attached questions to be able to teach the rest of the class their particular laws and punishments. In order to teach the other members of the classroom, have the students number off within their current groups. Then ask the students to rotate to new groups based on their number. In the new groups the students should share what they learned in their first group so that every student becomes an expert. For 1619 Virginia separate the laws by 1-5 and 6-10 for two separate groups. For Massachusetts have the groups look at the laws for Capital Laws, Foreigners and Strangers, Servants, Children, and Judicial Proceedings. This would give you 7 groups total if your class size permits it. If you need to adjust your group sizes you can remove Judicial Proceedings from the Massachusetts portion of the jigsaw, bringing you back down to 6 groups. You could also choose different sections of the Body of Liberties if you or your students have a different part you are more interested in learning about. (Cut apart those portions of the document that you would prefer to use if you do not want to use the topics listed above) (20 minutes)


	Assessment(s)
Evaluate – Ask the students the following exit question that will require approximately 5 minutes to complete:  “Which law from either Massachusetts or Virginia was most necessary and why?” 


	Instructional Alternatives

Extend – This could be extended with the “Puritan General Court” activity from Interact. The link is listed above in the websites section.   This extension would take up to 2 days if you follow through with all of the instructions from the activity book. I usually only do the background essay, followed by a court room setting. I usually am able to get this done in 1 day. I do not follow the punishment ideas from the book, but I do use “benefit of the clergy” by making my students read from one of my college textbooks flawlessly if possible.

To link the discussion of colonial crime and punishment to current day issues, you could use any of the “On Common Ground” short videos from United Streaming or the video entitled “Standard Deviants School American Government: Civil Liberties.”


	Interdisciplinary Connections

If time permits and you can do further extension of this lesson:
Art possibilities – Have your students draw or computer generate a collage of the various laws/punishments that interested them the most.
ELA – Have your students take their answers to the jigsaw questions and write a persuasive essay about what they would change and why? Their essays should be able to answer the big idea question presented at the beginning of the lesson plan.
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The public jail description and the Jailer’s house. The cells are to the left of the house.







Handcuffs. They had to be put on and removed by the town blacksmith.



Question: What do you notice about these handcuffs that are different from modern handcuffs? (Example: comfort)







The restroom facilities inside the cell.







View from the doorway:  In the front left is the “bed/sitting bench”. To the right is the restroom facilities. Hanging on either side of the wall are the arm and leg manacles. Prisoners had the one window in the back to look out of.



Question: How does this jail cell relate to modern jail cells in the United States?







View of the stocks and whipping post. 



Stocks: Prisoners feet were put through the holes and prisoners had to sit on the “rail” in the back with legs outstretched.



Whipping Post: Prisoners arms were put through the iron holes so that the prisoner could not run away from the “flogging”.







Pillory: Prisoners head and hands go through the holes. This was usually in the town square. It prevented the prisoner from hiding their face from passerby. People would sometimes through rotten food at the prisoners.



Question: Do we still publicly humiliate people accused of crimes? If so, how?







Ducking Stool: Prisoners would be strapped to this device and lowered into the water as a form of punishment. 



Question: What modern form of punishment or torture relates to this?







Example of a brand used on a criminal. “T” for thief. Others used included “M” for manslaughter, “P” for pig thief, “A” for adultery, or “G” for gossip. These brands would be placed on hands, cheeks, tongues, or chest.



Question: How are those types of crimes punished today?
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Witchcraft


Idler


Taking God’s name        in vain


Being absent from work for more than 7 days.


Failure to attend church


Gambling


Acts of terrorism


Bank robbery


Embezzlement


Murder


Piracy


Burglary
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Discussion Guide  for Virginia and Massachusetts Colonial Laws

After reading the copy of the laws you have been given, answer the following:


1. Why do you think these laws were necessary?


2. Do you think they were fair? Why or why not?


3. What is at least one advantage of these law?


4. What is at least one disadvantage?


5. Keeping in mind your goal of attracting investors and/or immigrants, do you think any of these laws should be changed? If so, how would you change them? Try to reach consensus in order to make a recommendation to the rest of the class.
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Excerpts from


Massachusetts Body of Liberties


1641 


The free fruition of such liberties, immunities, and privileges as humanity, civility, and Christianity call for as due to every man in his place and proportion without impeachment and infringement hath ever been and ever will be the tranquility and stability of churches and commonwealths. And the denial or deprival thereof, the disturbance if not the ruin of both.


We hold it, therefore, our duty and safety whilst we are about the further establishing of this government to collect and express all such freedoms as for present we foresee may concern us, and our posterity after us, and to ratify them with our solemn consent.


We do, therefore, this day religiously and unanimously decree and confirm these following rights, liberties, and privileges concerning our churches and civil state to be respectively, impartially, and inviolably enjoyed and observed throughout our jurisdiction forever.


1. No man's life shall be taken away, no man's honor or good name shall be stained, no man's person shall be arrested, restrained, banished, dismembered, nor any ways punished, no man shall be deprived of his wife or children, no man's goods or estate shall be taken away from him, nor any way indamaged under color of law or countenance of authority, unless it be by virtue or equity of some express law of the country warranting the same, established by a general court and sufficiently published, or in case of the defect of a law in any particular case by the word of God. And in capital cases, or in cases concerning dismembering or banishment, according to that word to be judged by the General Court.


2. Every person within this jurisdiction, whether inhabitant or foreigner, shall enjoy the same justice and law that is general for the plantation, which we constitute and execute one toward another without partiality or delay.


...


7. No man shall be compelled to go out of the limits of this plantation upon any offensive wars which this Commonwealth or any of our friends or confederates shall voluntarily undertake. But only upon such vindictive and defensive wars in our own behalf or the behalf of our friends and confederates as shall be enterprised by the counsel and consent of a court general, or by authority derived from the same.


8. No man's cattle or goods of what kind soever shall be pressed or taken for any public use or service, unless it be by warrant grounded upon some act of the General Court, nor without such reasonable prices and hire as the ordinary rates of the country do afford. And if his cattle or goods shall perish or suffer damage in such service, the owner shall be sufficiently recompensed.


9. No monopolies shall be granted or allowed amongst us, but of such new inventions that are profitable to the country, and that for a short time.


...


17. Every man of, or within, this jurisdiction shall have free liberty, notwithstanding any civil power to remove both himself and his family at their pleasure out of the same, provided there be no legal impediment to the contrary.


RITES, RULES, AND LIBERTIES CONCERNING JUDICIAL PROCEEDINGS


18. No man's person shall be restrained or imprisoned by any authority whatsoever, before the law hath sentenced him thereto, if he can put in sufficient security, bail, or mainprise, for his appearance, and good behavior in the meantime, unless it be in crimes capital, and contempts in open court, and in such cases where some express act of court cloth allow it.


...


41. Every man that is to answer for any criminal cause, whether he be in prison or under bail, his cause shall be heard and determined at the next court that hath proper cognizance thereof and may be done without prejudice of justice.


42. No man shall be twice sentenced by civil justice for one and the same crime, offense, or trespass.


43. No man shall be beaten with above forty stripes, nor shall any true gentleman, nor any man equal to a gentleman be punished with whipping, unless his crime be very shameful, and his course of life vicious and profligate.


44. No man condemned to die shall be put to death within four days next after his condemnation, unless the court see special cause to the contrary, or in case of martial law, nor shall the body of any man so put to death be unburied twelve hours, unless it be in case of anatomy.


45. No man shall be forced by torture to confess any crime against himself nor any other, unless it be in some capital case where he is first fully convicted by clear and sufficient evidence to be guilty, after which if the cause be of that nature, that it is very apparent there be other conspirators, or confederates with him, then he may be tortured, yet not with such tortures as be barbarous and inhumane.


46. For bodily punishments we allow amongst us none that are inhumane, barbarous, or cruel.


...


LIBERTIES MORE PECULIARLY CONCERNING THE FREEMEN


58. Civil authority hath power and liberty to see the peace, ordinances, and rules of Christ observed in every church according to his Word. So it be done in a civil and not in an ecclesiastical way.


59. Civil authority hath power and liberty to deal with any church member in a way of civil justice, notwithstanding any church relation, office, or interest.


60. No church censure shall degrade or depose any man from any civil dignity, office, or authority he shall have in the Commonwealth.


...


62. Any shire or town shall have liberty to choose their deputies whom and where they please for the General Court. So be it they be freemen, and have taken their oath of fealty, and inhabiting in this jurisdiction.


66. The freemen of every township shall have power to make such by-laws and constitutions as may concern the welfare of their town, provided they be not of a criminal, but only of a prudential nature, and that their penalties exceed not 20 shillings for one offense, and that they be not repugnant to the public laws and orders of the country. And if any inhabitant shall neglect or refuse to observe them, they shall have power to levy the appointed penalties by distress.


67. It is the constant liberty of the freemen of this plantation to choose yearly at the Court of Election out of the freemen all the general officers of this jurisdiction. If they please to discharge them at the day of election by way of vote, they may do it without showing cause. But if at any other general court, we hold it due justice that the reasons thereof be alleged and proved. By general officers we mean our governor, deputy governor, assistants, treasurer, general of our wars. And our admiral at sea, and such as are, or hereafter may be, of the like general nature.


68. It is the liberty of the freemen to choose such deputies for the General Court out of themselves, either in their own towns or elsewhere as they judge fittest. And because we cannot foresee what variety and weight of occasions may fall into future consideration and what counsels we may stand in need of, we decree, that the deputies (to attend the General Court in the behalf of the country) shall not any time be stated or inacted, but from court to court, or at the most but for one year, that the country may have an annual liberty to do in that case what is most behooveful for the best welfare thereof.


69. No General Court shall be dissolved or adjourned without the consent of the major party thereof.


70. All freemen called to give any advice, vote, verdict, or sentence in any court, counsel, or civil assembly shall have full freedom to do it according to their true judgments and consciences, so it be done orderly and inoffensively for the manner.


LIBERTIES OF WOMEN


79. If any man at his death shall not leave his wife a competent portion of his estate, upon just complaint made to the General Court she shall be relieved.


80. Every married woman shall be free from bodily correction or stripes by her husband, unless it be in his own defense upon her assault. If there be any just cause of correction, complaint shall be made to authority assembled in some court, from which only she shall receive it.


LIBERTIES OF CHILDREN


81. When parents die intestate, the elder son shall have a double portion of his whole estate real and personal, unless the General Court upon just cause alleged shall judge otherwise.


82. When parents die intestate having no heirs males of their bodies, their daughters shall inherit as copartners, unless the General Court upon just reason shall judge otherwise.


83. If any parents shall willfully and unreasonably deny any child timely or convenient marriage, or shall exercise any unnatural severity toward them, such children shall have free liberty to complain to authority for redress.


84. No orphan during their minority which was not committed to tuition or service by the parents in their lifetime shall afterward be absolutely disposed of by any kindred, friend, executor, township, or church, nor by themselves without the consent of some court, wherein two assistants at least shall be present.


LIBERTIES OF SERVANTS


85. If any servants shall flee from the tyranny and cruelty of their masters to the house of any freeman of the same town, they shall be there protected and sustained till due order be taken for their relief. Provided due notice thereof be speedily given to their masters from whom they fled. And the next assistant or constable where the party flying is harbored.


86. No servant shall be put off for above a year to any other neither in the lifetime of their master nor after their death by their executors or administrators unless it be by consent of authority assembled in some court or two assistants.


87. If any man smite out the eye or tooth of his manservant, or maidservant, or otherwise maim or much disfigure him, unless it be by mere casualty, he shall let them go free from his service, and shall have such further recompense as the court shall allow him.


88. Servants that have served diligently and faithfully to the benefit of their masters seven years shall not be sent away empty. And if any have been unfaithful, negligent, or unprofitable in their service, notwithstanding the good usage of their masters, they shall not be dismissed till they have made satisfaction according to the judgment of authority.


LIBERTIES OF FOREIGNERS AND STRANGERS


89. If any people of other nations professing the true Christian religion shall flee to us from the tyranny or oppression of their persecutors, or from famine, wars, or the like necessary and compulsory cause, they shall be entertained and succored amongst us, according to that power and prudence God shall give us.


90. If any ships or other vessels, be it friend or enemy, shall suffer shipwreck upon our coast, there shall be no violence or wrong offered to their persons or goods. But their persons shall be harbored, and relieved, and their goods preserved in safety till authority may be certified thereof, and shall take further order therein.


91. There shall never be any bond slavery, villeinage, or captivity amongst us unless it be lawful captives taken in just wars, and such strangers as willingly sell themselves or are sold to us. And these shall have all the liberties and Christian usages which the law of God established in Israel concerning such person’s cloth morally require. This exempts none from servitude who shall be judged thereto by authority.


OF THE BRUTE CREATURE


92. No man shall exercise any tyranny or cruelty toward any brute creature which are usually kept for man's use.


...


94. CAPITAL LAWS


1


If any man after legal conviction shall have or worship any other god, but the Lord God, he shall be put to death.


2


If any man or woman be a witch (that is, hath or consulteth with a familiar spirit), they shall be put to death.


3


If any man shall blaspheme the name of God, the Father, Son, or Holy Ghost, with direct, express, presumptuous, or high-handed blasphemy, or shall curse God in the like manner, he shall be put to death.


...


95. A DECLARATION OF THE LIBERTIES THE LORD JESUS HATH GIVEN TO THE CHURCHES


1


All the people of God within this jurisdiction who are not in a church way, and be orthodox in judgment, and not scandalous in life, shall have full liberty to gather themselves into a church estate. Provided they do it in a Christian way, with due observation of the rules of Christ revealed in his Word.


2


Every church hath full liberty to exercise all the ordinances of God, according to the rules of Scripture.


3


Every church hath free liberty of election and ordination of all their officers from time to time, provided they be able, pious, and orthodox.


4


Every church hath free liberty of admission, recommendation, dismission, and expulsion, or deposal of their officers and members, upon due cause, with free exercise of the discipline and censures of Christ according to the rules of his Word.


No injunctions are to be put upon any church, church officers, or member in point of doctrine, worship, or discipline, whether for substance or circumstance besides the institutions of the Lord.


...


98. Lastly, because our duty and desire is to do nothing suddenly which fundamentally concern us, we decree that these rights and liberties shall be audibly read and deliberately weighed at every General Court that shall be held, within three years next ensuing, and such of them as shall not be altered or repealed they shall stand so ratified, that no man shall infringe them without due punishment.





1. "Massachusetts Body of Liberties," The Colonial Laws of Massachusetts. . ., ed.. W. H. Whitmore (Boston, 1890), pp. 33, 35, 37, 43, 47, 49, 51, 53. 55, 57, 61.
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Laws from the General Assembly of Virginia


The following is a simplified version of some of the laws passed by the General Assembly


in 1619.


1) All persons shall attend services on the Sabbath, both in the morning and afternoon. 


2) All those who bear arms shall bring their swords, powder and shot and every one who shall disobey this law shall forfeit three shillings each time for the use of the church unless lawfully excused.


3) If a servant in this case shall willfully neglect his master’s command, he shall suffer bodily punishment.


4) If any man is found to be an idler, though a freedman, it shall be lawful for that incorporation of plantation to which he belongs, to appoint him a master to serve for wages, until he shows apparent signs of amendment.


5) If anyone gambles at dice or cards, he shall lose all his winnings and both winners and losers shall forfeit ten shillings each, with one ten shilling to go to the person who reported him and the rest to charitable uses in the location where the fault is committed.


6) If anyone is found to be drunk, he shall be reproved privately by the Minister the first time, the second time he shall be reproved publicly, and the third time he will lie in bolts (leg irons) for 12 hours in the house of the Provost Marshall and will pay his fee.


7) Every man may trade with the Indians, except for the servants upon pain of whipping.


8) No man may sell or give any of the greater hoes to the Indians.


9) No man may go above twenty miles from his dwelling place, nor upon any voyage whatsoever shall be absent for seven days without first having made known to the Governor or commander of the place where he lives.


10) No Englishman may bring injury or oppression against the Indians whereby the present peace might be disturbed and ancient quarrels might be revived.


